
 

SPECIAL COMMITTEE 

[SCOTUS] 
Carpenter V. US and Gill V. Whitford 

 

Donovan Reynolds and Sammy Guinn 

 

 

 

 

  

 



COMMITTEE CHAIRS 

 

 

Donovan Reynolds is very excited to be chairing the SCOTUS this year. He is the MLWGS Model Congress 

Club President, and has participated in WMC since 2014, when he was a delegate for Manchester Middle 

School. Previously, Donovan has chaired a Foreign Affairs Committee, and served as House Minority Leader. 

In addition to Model Congress, Donovan loves American Sign Language, volleyball, and wrestling. 

 

Sammy Guinn, a junior at Maggie Walker, is very excited to be co-chairing the Supreme Court of the United 

States! Sammy has been deeply involved with Model Congress and Model United Nations since his freshman 

year. In addition to Model Congress, Sammy loves playing tennis, studying history and government, camping 

with his Boy Scout troop, and spending time with family and friends.  He is looking forward to working with 

enthusiastic delegates and his excellent co-chair, Donovan Reynolds, this year at WMC. 



CARPENTER V. US 

Introduction 

The Founding Fathers sought to protect freedom and liberty with the Bill of Rights, 

which introduced the first ten amendments to the constitution. The Fourth Amendment 

protects people and their property from unreasonable searches and seizures. During the 

revolutionary period, British officials had the authority to search any home, property, or 

person, as well as the power to seize property without a warrant. As a result, the people of 

America wanted more protection for themselves and their property in the newly founded 

country. The protection of an individual’s right to privacy has long been upheld by the 

Fourth Amendment. However, as technology advances, information is stored and collected 

in new ways. Many disagree as to what is protected by Fourth Amendment rights. Most 

agree that law enforcement cannot directly record information from telephone or digital 

communications without a warrant. In many cases, however, information is obtained from 

a third party that collects it for reasons other than law enforcement. A warrant is 

sometimes required for information of this nature, but the law is ambiguous and court 

rulings are inconsistent. Some believe that anytime a person divulges information to a third 

party, they lose their fourth amendment rights to that information. Others believe that all 

third party information should be obtained only with a warrant. The extent of the Fourth 

Amendment is challenged by several cases today.  

Background  

The Supreme Court has chosen to hear the case of Carpenter vs. the United States. 

Timothy Carpenter, a Detroit native, has been accused of organizing and executing several 

armed robberies in Michigan and Ohio. However, he contests that the historical phone 

records that were used to convict him in court were obtained in a violation of his fourth 

amendment rights. In this case, the Supreme Court will determine if law enforcement 

violated Mr. Carpenter’s rights, and by extension, the reach of the fourth amendment in the 

digital age.  

    During an investigation into a series of robberies between 2010 and 2013, law 

enforcement requested historical phone records from Carpenter’s cellular provider. This 

allowed the police to place Carpenter near each of the robberies. Carpenter feels that his 



prosecutors accessed these records unlawfully because they did not use a search warrant. 

The fourth amendment secures “the right of the people to be secure in their persons, 

houses, papers, and effects, against unreasonable searches and seizures.” Law enforcement 

justified the acquisition of these records through the Stored Communications Act. The 

Stored Communications Act, enacted in 1986, protects some electronically stored 

documents, such as e-mail. It also addresses cellular communication records. Specifically, 

section 2703(d) states that law enforcement may use a court order to obtain information 

from cellular storage sites without a warrant. This restraint on the fourth amendment 

exists because information held by a third-party does not have full protection under the 

fourth amendment. This political philosophy is known as the Third-Party Doctrine. In 

recent years, opinion of the Third-Party Doctrine have changed due to increased use of 

electronic communications. In the past, people had less of an expectation of privacy for 

business records. In a 2013 case, the lower district court had previously ruled the 

legislation unconstitutional. However, the United States Court of Appeals for the Fifth Court 

ruled that this section of the Stored Communications Act is not unconstitutional because it 

relates to information held by a third-party.  

Even though it was ruled constitutional, some question the viability of the Stored 

Communications Act in this circumstance. Technology has changed drastically since it was 

enacted in 1986. Due to the age of this legislation, it often fails to clearly establish 

guidelines when law enforcement needs to obtain information from a third party. Many 

times courts give a flexible interpretation of this act that leads to less protection for 

individuals than was originally intended. Overall, rulings involving this legislation are 

largely inconsistent. 

Carpenter’s case supports the idea that the Stored Communications Act should not 

apply in this case because Carpenter had reason to expect privacy and the acquisition of his 

historical cellular records was a legal search requiring a warrant. Therefore, the historical 

phones records should not be used as evidence in his trial. However, in the district court, 

the records were allowed and Carpenter was convicted on 11 of the 12 counts for which he 

was indicted. The Court of Appeals denied Carpenter’s request and upheld the convictions 

stating that the government acquisition of these records does not classify as a “search.” 

According to the court, the cell phone company recorded Carpenter’s location as a part of 



regular business. Additionally, Carpenter should not expect these records to remain private 

because they show his location, not the content of his messages. Despite the opinions of the 

previous courts, the Supreme Court has decided to hear this case. 

Related Cases 

Katz v. United States 

In 1967, the Supreme Court ruled during this case that the use of telephone 

wiretapping without a warrant is unconstitutional. This overturned the precedent that 

telephone conversations are not protected by the fourth amendment. This case established 

the “expectation of privacy” argument that continues to define fourth amendment cases. 

Riley v. California 

In 2014, the Supreme Court heard the case of David Leon Riley and determined that 

the warrantless search of a cellular device seized during an arrest is unconstitutional.  

United States v. Miller 

In this 1939 case, law enforcement obtained bank records that were used to lead to 

a conviction. Miller petitioned to have this evidence suppressed. Law enforcement issued 

subpoenas to the bank companies, but no warrant was issued for the records. The district 

court denied his petition, but his request was granted by the Court of Appeals. However, in 

the final ruling, it was determined that there is no expectation of privacy associated with 

bank records because they are kept for business purposes and the consumer knows of their 

existence.  

Smith v. Maryland 

In spring of 1976, Patricia McDonough was robbed in Baltimore, Maryland. Later, 

she received several phone calls from a man who claimed to be the robber. During one of 

the phone calls, he said he was in from of McDonough’s house. From her porch, she saw a 

white Monte Carlo. Baltimore Law Enforcement used license plate identification to identify 

the owner as Michael Lee Smith. The next day, the police requested access to the numbers 

of outgoing phone calls from Michael Lee Smith’s phone. He petitioned that this evidence be 

removed from the trial because law enforcement did not obtain a warrant. It was ruled that 

the evidence is not a violation of the fourth amendment because there is no expectation of 

privacy related to the numbers of outgoing calls. 

 



Political Stances 

This issue is not highly polarizing like many modern issues. While certain ideologies 

have leanings relating to the fourth amendment, this particular case is largely open to 

individual beliefs and ideals. 

Liberal Point of View 

Liberal leaning justices want to protect the ability of law enforcement to prosecute 

criminals. However, many liberals feel that individual rights and the fourth amendment 

suffer as a result of recent technological developments. They want to protect individuals 

from practices used by law enforcement that violate expectation of privacy. 

Conservative point of View 

Conservative justices want to protect individuals and their privacy. However, they 

also want law enforcement to be effective. Many conservatives are concerned about the 

ability of the government to access information about individuals without taking certain 

legal steps. While this case doesn’t directly relate to the collection of metadata by 

government agencies, the ruling here could influence opinions about privacy.  

Conclusion 

Legislation, such as the Stored Communication Act, had tried to apply the fourth 

amendment to modes of communication, but the rapid advance of technology requires 

changes to laws faster than Congress can provide. As a result, uncertainty exists when 

applying the fourth amendment and related laws to cellular records and other digital 

communications. Many cases have confronted this issue. The Supreme Court has decided to 

hear one of the these cases, Carpenter v. United States. The ruling in this case will set 

precedent for the application of fourth amendment rights to cellphone records and mold 

opinions about privacy in the digital age.  

Questions to Consider 

 When, if ever, should the Fourth Amendment protect information collected by a 

third party? 

 Is there a reasonable expectation of privacy with the use of a cell phone? 

 What kind of cellphone data should be considered personal property or private 

information? 



 If cell phone companies collect data about user activity as a part of regular business, 

should this information be protected by the Fourth Amendment? 

 How will the ruling in this case affect the fourth amendment and opinions of 

privacy?  

Sources for Additional Research 

 http://www.scotusblog.com/case-files/cases/carpenter-v-united-states-2/ - This 

site includes all of the SCOTUS coverage of this case.  

 https://www.aclu.org/cases/united-states-v-carpenter-governments-warrantless-

collection-detroit-suspects-historical-cell - The American Civil Liberties Union is 

helping to represent Mr. Carpenter during his trial. 

 https://www.lawfareblog.com/supreme-court-grants-cert-carpenter-v-united-

states-overview 

 https://www.cato.org/publications/legal-briefs/carpenter-v-united-states  

 http://judiciallearningcenter.org/your-4th-amendment-rights/ - Provides 

information on historical cases relevant to the 4th amendment.  
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GILL V. WHITFORD 

Introduction 

The democratic process of the United States’ electoral government relies on 

unbiased, uncorrupted citizen participation. However, sometimes government officials 

attempt to cheat the system by dividing up regions to favor a particular party, called 

gerrymandering. By its official definition, to gerrymander is to manipulate the boundaries 

of (an electoral constituency) so as to favor one party or class. Gerrymandering is usually 

evident when one party has the majority of votes, but the other party’s candidates are 

elected. Gerrymandering is an extremely contentious issue in contemporary politics, 

stemming from citizens’ fears of underrepresentation in their district. 

    Gill v Whitford revolves around Wisconsin’s district lines, claimed to be 

gerrymandered by the Plaintiffs. William Whitford, a democrat, and one of the Plaintiffs, 

wishes to establish a federal regulation on gerrymandering. Whitford is pushing for a 

gerrymandering regulation test, known as the “efficiency gap”, which measures the number 

of “wasted votes” or votes that do not contribute to victory. Beverly R. Gill is the chairman 

of the state elections board. The case was initially called Whitford v. Nichol, but it was 

changed when Gerald Nicole was succeed by Beverly Gill. Gill v Whitford is based on the 

14th Amendment, which guarantees equal protection under the law. The Plaintiffs argue 

that gerrymandering should be restricted on the basis of racial or political demographics. 

History of the Problem 

Gerrymandering was originally created as a way to ensure political balance between 

parties, but it has turned into a tool of the opposite purpose. Historically, the word 

“Gerrymander” has its roots in 1812, where Elbridge Gerry signed a bill into law that 

redistricted Massachusetts to favor the Republican Party over the Federalists. A newspaper 

editor remarked that the new district shape reminded him of a salamander, to which 

another editor reportedly remarked, “Salamander? Call it a Gerrymander!” Since then, 

gerrymandering has been a force for imbalance in the political system, swaying election 

results. 

However, gerrymandering is not currently recognized due to a previous case, Vieth 

v Jubelirer (2004), which ruled that gerrymandering claims are not justiciable because 



there is no currently accepted method for determining the validity of gerrymandering 

claims. 

A second important case is Davis v. Bandemer (1986), which was partly contradicted by 

Vieth v. Jubelirer, but not overturned. Davis v Bandemer determined that gerrymandering 

is properly justiciable under the Equal Protection Clause. No standard for judicial review 

was determined, leading for the contradictions in the Vieth v. Jubelirer case. Therefore, 

while gerrymandering cases are seen as mostly non justifiable, they still deserve to get 

heard due to the importance of the Equal Protection Clause.  

The beginning of the debate of Gill v Whitford began when Republicans obtained 

 majority in the state legislature and redrew district lines in 2011. Since then, Republicans 

have maintained a majority, despite an overall majority of Democratic votes.  

Recent Developments 

In November of 2016, the map was evaluated by a group of three federal district 

court judges, who concluded Wisconsin’s map "(1) [was] intended to place a severe 

impediment on the effectiveness of the votes of individual citizens on the basis of their 

political affiliation, (2) has that effect, and (3) cannot be justified on other, legitimate 

legislative grounds." and was considered to be of both “bad intent and bad effect”. 

Democratic Point of View 

Since the redistricting of Wisconsin was in favor of the Republican Party, Democrats 

are the most upset and agitated over the issue. With the new district lines, Democrats 

would have to gain 54% of the available votes to achieve the majority in the state 

legislature. As the Plaintiffs’ complaint from July 8, 2015 stated, “This kind of partisan 

gerrymandering is both unconstitutional and profoundly undemocratic.... Extreme partisan 

gerrymandering is also contrary to core democratic values because it enables a political 

party to win more legislative districts—and thus more legislative power—than is 

warranted by that party’s popular support…. In the end, a political minority is able to rule 

the majority and to entrench itself in power by periodically manipulating election 

boundaries.” 

Republican Point of View 

The main Republican view goes with Vieth v Jubelirer, saying that gerrymandering 

cannot be properly evaluated;thus, cases about it cannot be correctly resolved. However, in 



different situations, attitudes about gerrymandering can change. Since gerrymandering can 

be used by either side, Republicans and Democrats are most against it when it hurts their 

party. 

Conclusion 

Although it is not always the most talked about issue, gerrymandering affects the 

citizens more closely than almost any other issue. By changing district lines, parties can 

manipulate a vote’s power: to strengthen it, or stifle it. Gill v Whitford is not the first 

Supreme Court case about gerrymandering, and it will most likely not be the last, but it 

could be the first to definitively shift a change toward solving the gerrymandering problem. 

Underrepresentation threatens the keystone of democracy, what the United States was 

founded on. If votes are taken away, then so are voices, leading to a minority ruling a 

majority. There is no easy answer or solution to the problem of gerrymandering, but it 

exists. 

Questions to Consider 

 Is gerrymandering present in this case?  

 If so, how can it be properly evaluated?  

 If other Supreme Court cases dismiss gerrymandering, how can Gill v Whitford 

justify it?  

 Should the district lines be redrawn again?  

 How can they be redrawn in a fair and equal way?  

 Can gerrymandering be used in an effective and helpful way? 

Sources for Additional Research 

 https://www.brennancenter.org/legal-work/whitford-v-gill 

 http://www.scotusblog.com/case-files/cases/gill-v-whitford/ 

 https://thinkprogress.org/breaking-republican-maps-struck-down-as-

unconstitutional-partisan-gerrymander-ae165200760b/#.z0d898xyo 

 https://www.nytimes.com/2016/11/21/us/wisconsin-redistricting-found-to-

unfairly-favor-republicans.html 

 https://www.washingtonpost.com/news/wonk/wp/2014/05/21/what-60-years-

of-political-gerrymandering-looks-like/?utm_term=.5617ed0e6bc1 
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