
 

HOUSE COMMITTEE 

Oversight & Government 
Reform 

Citizens United v. FEC and Drug Industry/Pricing 
 

Richard Zhai and Madoc Kimball 

 

 

 

 

  

 



COMMITTEE CHAIRS 

 

 

Richard Zhai, a sophomore at Maggie Walker, is thrilled to be chairing the House Oversight and Government 
Reform committee!! He has spent many years participating in Model Congress and Model UN and loves heated 

discussion. In addition to Walker Model Congress, Richard spends lots of time running, playing piano, and 
pursuing other clubs at school. He enjoys American politics and debates regularly. Feel free to come up to him 
and start a friendly discussion. Overall, Richard is extremely excited to be chairing for you and can’t wait for 

WMC 2018. 

 

Madoc Kimball, a member of the class of 2019, will be a junior in the fall of 2017. He has had no Walker 
Model Congress experience before but is excited to start this year and learn and grow through the process. He 
joined to get involved in MLWGS’s political community and learn more about the process that dictates laws in 

our country and become a more informed US citizen. He has extensive volunteer experience with 
organizations such as the SPCA, 4-H, and YMCA, and has a passion for discourse and debate, especially when it 

comes to matters of politics and policy.  



CITIZENS UNITED V. FEC 

Introduction 

In January of 2008, immediately before the Democratic primaries of the presidential 

election of that year, conservative advocacy group Citizens United attempted to air their 

critical documentary Hillary: The Movie on DirecTV. However the Bipartisan Campaign 

Reform Act (BCRA), passed in 2002 as a modification of the Federal Election Campaign Act 

(FECA) of 1971, mandated that corporate entities were not allowed to use treasury funds 

to broadcast media and/or advertisements that mentioned a political candidate (known as 

‘electioneering communication’s) for 30 days before a primary election or 60 days before a 

general election. A year previous, the same Citizens United had filed complaints to the 

Washington D.C. District Court urging them to release a formal statement to clarify the 

unconstitutionality of media such as their documentary whilst also claiming that several 

bylaws concerning the matter were in fact unconstitutional (including the mandatory 

disclosure of sponsors). Citizens United drew their argument from a previous case held 

that year (Federal Election Commission v. Wisconsin Right to Life, Inc) which decreed that 

interest advocacy advertisements (ads typically propagated by advocacy groups such as 

Citizens United concerning a specific issue) were allowed to be issued in and around 

election periods so long as the ad in question was not explicitly in support or against the 

candidate achieving their desired office. The District Court, however, interpreted the 

documentary as clearly against Clinton’s bid for the Democratic nomination and thus could 

not be allowed to air so close to the primary. This decision, delivered on July 18, 2008, also 

upheld the related case McConnell vs FEC, in which the Supreme Court had in turn upheld 

the BCRA.  

In response, Citizens United appealed to the Supreme Court, and their case was 

docketed on August 18, 2008. The majority opinion, ultimately delivered in January 2010 

and written by Justice Anthony Kennedy, stated section 203 of the BCRA, which forbade the 

use of funds for electioneering communications, violated the 1st Amendment’s guarantee of 

free speech, i.e. Congress has no right to prohibit political speech in any form. The opinion 

ruled that the First Amendment not only protects the individual’s right to free speech, but 

also to associations of an individual, and classified corporations and other related entities 



as ‘associated individuals’. The precedent case Buckley vs Valeo of 1976 had previously 

established that money is ‘essential to disseminating speech’, and thus any attempt by the 

US government to curb spending of individuals or entities in order to disseminate speech is 

unconstitutional. This decision would broadly allow corporations and other related entities 

to utilize their own funds to not only broadcast information in support of or critical of a 

specific candidate during and around election periods, but also to utilize their own funds in 

any other way to support or criticize a specific candidate at any time of the political 

schedule so long as it did not constitute a direct contribution of a large sum of money. The 

decision did, however, maintain the section of the BCRA requiring all political-related 

advertisements to display their sponsors. This decision was deemed historically significant 

by many pundits and commentators and has resulted in intense controversy on both the 

right and left. 

History of the Issue 

Citizens United primarily took issue with the Bipartisan Campaign Reform Act of 

2002, informally known as the BCRA or McCain-Feingold Act, after its two sponsors, 

Republican Senator John McCain of Arizona and Democratic Senator Russ Feingold of 

Wisconsin. This Act was an amendment of the Federal Election Act of 1971 (FECA), which 

primarily served to enforce limitations placed on campaign spending from any source. The 

main difference between the two acts, which would lead to an amendment, is that the BCRA 

primarily concerns itself with the increased commonality of what is known as ‘soft money’, 

that is, money donated to a political party as a whole and not to a specific candidate 

(contrasted with ‘hard money’ which is, as expected, money donated to a specific political 

candidate) and issue advocacy ads as mentioned above. The BCRA also includes a ‘Stand by 

Your Ad’ provision that requires any advertisement made for or against a specific political 

candidate to include an identifying statement by the candidate in question expressing their 

approval of the message (“I’m ____, and I approve this message”). FECA does not limit the 

usage and acquisition of soft money and has undergone many other amendments over 

time, in 1974, 1976, and 1979. The 1974 amendment specifically created the Federal 

Election Commission to enforce campaign finance law within the context of presidential 

elections. The McCain-Feingold Act, the Senate version of the bill, was not actually the one 



passed. That was the House version, H.R. 2356, sponsored by Republican Senators Chris 

Shays of Connecticut and Pat Meehan of Pennsylvania.  

Curiously, Citizens United had previously complained to the FEC that independent 

filmmaker Michael Moore’s docudrama Fahrenheit 9/11, which criticized the response of 

the Bush administration to the September 11, 2001 attacks, was tantamount to political 

advertisement and explicitly advocated for George W. Bush’s defeat in the general election 

of that year, 2004, and was thus ‘illegal corporate spending’ and could not be aired within 

the 30- and 60- day timeframes. The FEC dismissed these complaints as without convincing 

evidence and did not interpret the docudrama as explicitly critical of Bush as a political 

candidate in the way that Hillary: The Movie was, as well as pointing out that the film 

represented ‘bona fide commercial activity’ as opposed to expenditures from a 

corporation's general treasury fund. Similar complaints were lodged again in 2005 but 

likewise dismissed. It has been inferred that Citizens United created and attempted to 

broadcast Hillary: The Movie in response to this incident.   

The final Supreme Court decision fully or partially overturned several previous 

Supreme Court decisions, including McConnell vs FEC and Austin vs Michigan Chamber of 

Commerce. Most importantly, this decision is widely regarded as the birth of the modern 

super-PAC.  

Recent Developments 

The decision in this case is widely considered the birth of the modern super-PAC. A 

super-PAC, as the name implies, is a type of PAC, a political action committee. Political 

action committees are any organization that pools the contributions of its members to 

donate to a specific campaign or piece of legislation in the form of hard or soft money. Only 

when an organization makes a donation exceeding $1,000 dollars does it officially become 

a PAC. A super-PAC, meanwhile, is a PAC that cannot make any form of contribution to a 

campaign in particular, but may spend their funds without limit and receives theoretically 

infinite donations. In this way, publicly and privately funded organizations can influence 

elections without ever directly financing or coordinating with the campaign they support, 

which they are specifically prohibited from doing under FEC regulations. The super-PAC 

may use its funds for any other use, however, which allows them to effectively campaign in 

support of a candidate of their choice so long as, again, they do not directly coordinate with 



or donate to that campaign specifically. The D.C. Circuit Court of Appeals case 

Speechnow.org v. FEC., which occurred only two months after Citizens United vs FEC, also 

led to the creation of super-PACs in ruling that any PAC that did not make direct 

contributions to campaigns or other PACs could receive essentially unlimited contributions 

from individuals and ‘associated individuals’ such as corporations and unions as classified 

in Citizens United vs FEC. Super-PACs achieved prominent use in the presidential elections 

of 2012 and 2016.  

The state legislatures of 16 states (California, Colorado, Connecticut, Delaware, 

Hawaii, Illinois, Maine, Maryland, Massachusetts, Montana, New Jersey, New Mexico, 

Oregon, Rhode Island, Vermont and West Virginia) have called for the court to reverse the 

decision in a constitutional amendment, as have 400 municipalities, including Washington 

D.C.  

Opinions and Perspectives 

Democratic Point of View 

Co-sponsor of the BRCA Russ Feingold criticized the final Supreme Court decision, 

calling it a “terrible mistake” that “chose to roll back laws that have limited the role of 

corporate money in federal elections since Teddy Roosevelt was president.” Senators Jamie 

Raskin, John Kerry, Bernie Sanders, and Chuck Schumer have all criticized the decision as 

well. Democratic Representatives in the House such as Alan Grayson, Donna Edwards, and 

Leonard Boswell were in opposition to the decision as well. Rep. Grayson in particular 

called the decision "the worst Supreme Court decision since the Dred Scott case”. Many of 

the aforementioned legislators have advocated for an amendment reversing the decision, 

most notably Senators Schumer and Sanders with their DISCLOSE Act and Saving American 

Democracy Amendment, respectively. Most lawmakers criticized the decision and the court 

for seemingly equating money with speech in regards to the 1st Amendment. 

Then-president Barack Obama criticized the case and its decision repeatedly, most 

prominently condemning the decision in the 2010 State of the Union Address, in which he 

described the decision as “revers[ing] a century of law to open the floodgates for special 

interests – including foreign corporations – to spend without limit in our elections. Well, I 

don't think American elections should be bankrolled by America's most powerful interests, 

or worse, by foreign entities." This was in reference to the perceived notion that foreign 



entities would be eligible to participate in the new privileges the decision granted to 

businesses and corporations. Associate Justice Samuel Elito would infamously be caught on 

camera mouthing the words ‘not true’ as President Obama was saying this. Justice Elito, 

despite his break of decorum, would be correct, as several critics of the decision had 

mentioned the increased power of foreign corporations to influence U.S. elections in the 

wake of the decision, assuming that the partial overturn of the BCRA included its ban of 

foreign corporate interference. The ban, in fact, was not overturned by the decision, but 

reinforced. 

 

Republican Point of View 

Maverick Republican Senator John McCain expressed disappointment at the 

decision, stating, “disappointed by the decision of the Supreme Court and the lifting of the 

limits on corporate and union contributions", additionally noting that “it was clear that 

Justice Roberts, Alito and Scalia, by their very skeptical and even sarcastic comments, were 

very much opposed to BCRA.” Moderate Senator Olympia Snowe also criticized the final 

decision, calling it ‘a serious disservice to our country.” 

Other Republican lawmakers and analysts seemed to be in support of the decision, 

however. Senators Jon Cornyn and Mitch McConnell expressed their support for the 

decision, as did campaign analyst Ed Rollins and former Republican members of the FEC 

Hans von Spakovsky and Bradley Smith. Senator McConnell in particular was quoted as 

saying, ““For too long, some in this country have been deprived of full participation in the 

political process. With today’s monumental decision, the Supreme Court took an important 

step in the direction of restoring the First Amendment rights of these groups by ruling that 

the Constitution protects their right to express themselves about political candidates and 

issues up until Election Day. By previously denying this right, the government was picking 

winners and losers. Our democracy depends upon free speech, not just for some but for all.” 

Senator Marco Rubio, in support of the decision, also opined, “The best way to ensure our 

political system is less reliant on money is not to pass laws which infringe on fundamental 

rights, but rather to elect leaders who value policy and principles over politics and special 

interests. Today’s Supreme Court ruling is a victory for those who truly value the freedoms 

outlined in our First Amendment.” 



Conclusion 

Citizens United vs FEC was a landmark case that has helped shape financial policy 

and regulation in the last seven years. The decisions reached during the case have had a 

long-lasting and far-reaching impact on the election campaign with the indirect creation of 

super-PACs, which are now an enormous benchmark upon which the success of candidates 

are based during both primary and general elections. The decision did not come to pass 

without a significant amount of criticism and controversy on both sides, with those in 

support of the ultimate decision stating that it broadens the American public’s ability to 

influence and participate in major elections, while its opponents arguing that the American 

public has even less say now and that elections are now being decided by affluent 

corporations and business entities. The decision of the Supreme Court has stood for the 

past seven years, and has thus far largely resisted efforts to overturn it with an 

amendment.  

The decision largely generated controversy amongst lawmakers due to its reversal 

of several recent cases, as well as the partial overturn of a major bill on the subject of 

campaign financing and advertising. Many politicians on both sides of the spectrum feared 

it would lead to increased corporate control of major U.S. elections and accused the 

Supreme Court of equating sums of money in the forms of donation as political speech. In 

contrast, the decision was seen by many of its supporters as a major victory for political 

advocacy and involvement by a greater portion of the American public. The case and its 

decision continues to generate intense discussion to this day.  

Questions to Consider 

 Do you think that this is decision is a partisan issue? In that, Republicans would 

generally support it and Democrats would not? Do you think that Republicans 

simply stand to gain more from the decision, or that Democrats are more hurt from 

it? Or is this more of an ideological debate?  

 Why do you think that the Supreme Court would overturn several previous 

decisions and pieces of legislation in such a landmark case? Why do you think that 

Citizens United would advocate against the FECA and BCRA when it had used it 

against Fahrenheit 9/11 only a few years prior? 



 Based your knowledge of the concept, and using the links below, do you think that 

super-PACs play a net positive role on the election process, or do you think they are 

corruptive?  

 Based on how you answered the previous question, do you think that the case has 

overall had a negative or positive influence on the two presidential elections that 

followed it, considering its major role in the creation of the super-PAC and other 

related entities? 

 Finally, do you think this decision should be overturned, as several Democratic 

lawmakers have called for over the last few years? If so or if not, do you think that it 

will be regardless in the foreseeable future? 

Sources for Additional Research 

 http://www.rollcall.com/news/-42500-1.html 

 https://www.publicintegrity.org/2012/10/18/11527/citizens-united-decision-

and-why-it-matters 

 https://www.usnews.com/news/articles/2015/01/21/5-years-later-citizens-

united-has-remade-us-politics 

 https://www.theatlantic.com/politics/archive/2016/02/super-pacs-

2016/470697/  
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DRUG INDUSTRY/PRICING 

Introduction 

Drugs and medicine are some of the most essential items in human life. Over 70% of 

Americans use prescription drugs daily and are arguably the most necessary budgeted 

goods or emergency funded products apart from food, water, and housing. In the US, drug 

prices have increased at uncharacteristic rates, rising over 10% annually. For lots of 

families, these increases make it difficult to budget for other expenses, or create financial 

problems involving health. To combat the issue, a few state legislatures and congress have 

begun to get changes passed. Some of these target transparency of PBMs (pharmacy benefit 

managers), while others focus on reforming current agencies such as the FDA to improve 

efficiency and the overall drug market. Despite the two distinct parties’ opinions towards 

the issue and approach to solve it, both sides have put the conscious effort to try and fix the 

issue.  

The American drug industry operates very differently from the rest of the economy 

in that there are two different categories of drugs. Branded drugs, or otherwise known as 

the latest most impressive advances in medicine and technology, enter the market at high 

prices with little to no competition. Due to laws, patents, and guarantees these drugs can 

remain on the market with little fear of competition. On the other hand, after the patents 

end, generics of the same drug can be sold at much more competitive prices and provide 

access of these drugs to a majority of the population who cannot afford name-brand drugs.  

The problem with the drug industry now lies in the prices of drugs. In just the 21st 

century, the prices of drugs have skyrocketed. In recent years, the prices of drugs on 

average have been rising over 10% every year, excluding far steeper increases in the prices 

of specialty drugs. Specialty drugs are typically premium or newer drugs on the market 

that have the freedom to price without competition making them not for mass use and the 

general public. Prices of these drugs increase at an outlier rate and only affect a very small 

portion of the population. Even worse, in the past year alone, drug prices have 

exponentially bursted ceilings unimaginable a few years ago. On the extreme end, a drug 

known as Emflaza jumped 6000% in price increases. More well known, a man named 

Martin Shekreli took a $20 drug and pumped the price up to $1500, earning the company 



93 million dollars in a single quarter. These outlier cases for drug price increases tell the 

story from the thousands of other drugs on the market, all seeing substantial price jumps 

year after year, forcing the population to pay, with no other option but to suffer without the 

needed drugs. These brand named drugs occupy about 70% of all drug spending, many 

running thousands of dollars per patient. This combined with a lack of generics for many 

diseases contribute to the high costs. 

Another component in the issue lies with PBMs. PBMs or Pharmacy Benefit 

Managers administer a large number of american drug plans, mainly for people involved 

with commercial health plans, self-insured employer plans, union plans, Medicare Part D 

plans, the Federal Employees Health Benefits Program, state government employee plans, 

or managed Medicaid plans. PBMs are typically tasked with reducing the prices of drugs 

due to their influence with pharmaceuticals and setup. They create networks of more 

affordable pharmacies which offer only cheaper generics. They also have huge negotiating 

power and fight for rebates with drug manufacturers and discounts with pharmacies and 

other drugstores to reduce prices. By urging people to use generics and getting discounts 

and rebates from the other parties, PBMs should be helping to maintain or lower drug 

prices, but the prices still keep soaring.  

The United States is one of the few countries that allows pharmaceuticals to set their 

own prices. Bundled with the government issued market exclusivity in the form of patents 

and protection from competition, companies have the freedom to inflate prices with little 

concern. Another unique perk for pharmaceuticals is the ability to directly conduct 

business with the population with no requirement of selling through government regulated 

setups.  

Ultimately, The Food and Drug Administration or known as the FDA controls the 

influx of drugs entering the US market. In order for a drug to be approved, it must undergo 

extensive tests and checks by the FDA. Currently, the lengthy review process for generic 

drug applications has caused a massive backlog of more than 3,700 applications, many of 

the applications for generic competitive drugs.  

History of the Issue 

Between 1918 and 1939, the drug industry sparked with the discovery and 

implementation of insulin, a medication used to treat diabetes, as well as penicillin, an 



antibiotic that has become arguably one of the most important drugs in medicine. These 

advances began the steep incline in drug sales that was to come. In the 1950s, the American 

pharmaceutical industry grow rapidly and began intaking massive profits. Drugs were 

entering the market in huge bundles, and each drug out competing the previous. Soon later, 

in 1961, the Thalidomide scandal prompted the addition of regulations monitored by the 

FDA. During the scandal, a German pharmaceutical sold a toxic drug meant to work as a 

tranquiliser. With extreme marketing and bribery of doctors and pharmacists, the drug was 

used regularly and led to 100,000 birth problems. Also during this period, contraceptive 

drugs, anesthetics, antidepressants, and cancer drugs pushed the limits of what drugs could 

do and also introduced higher priced specialty drugs meant for serious cases.  

The establishment of them modern drug system began with the Hatch-Waxman Act 

of 1984, otherwise known as the Drug Price Competition and Patent Term Restoration Act, 

in which the government streamlined the implementation of generics in the market. Prior 

the this, very few generic drugs (generics) were coming to market. This gave new drugs 

exclusivity for a period of time before opening the door for competitive generics to make 

the drug widely available. The act created easier ways for generics to get approved and also 

provided security from patent violations.  

The immediate outcome of the act was a stampede of generic applications, far more 

than the FDA capacity, corruption within the FDA for drug approval, and a string of 

scandals involving generics attempting to cheat the system. This backlog slowly settled out 

and introduced generics as normal and common in the new system. In 1997, the FDA 

passed an amendment permitting direct-to-consumer advertising for manufacturers, 

bypassing the negotiation phase with pricing. 

In 2003, Congress enacted the Medicare Modernization Act adding Part D to 

Medicare. This introduced an entitlement benefit for prescription drugs through tax breaks 

and subsidies, Part D to Medicare saw one of the first public prescription drug benefits, 

targeting senior citizens who struggled to afford the growing drug prices. In 2010, the 

Affordable Care Act modified Medicare once again and changed the operation of the 

healthcare system, however failed to push back on drug prices which became more 

apparent as the rest of the industry faced new guidelines.   

Recent Developments 



Congressman Doug Collins introduced the Prescription Drug Transparency Act in 

March of 2017. He claims that “PBMs engage in predatory practices designed to boost their 

own profit margins at the expense of insurers, contracting pharmacies, patients, and—in 

their relationships with federal programs—taxpayers. The lack of transparency in their 

operations has allowed them to control the market unjustly, with the result that these 

companies withhold savings that they have promised to pass on,” (Doug Collins). He hopes 

to increase transparency in PBMs, for whom he blames the increase in drug prices on. The 

states of Vermont and Massachusetts have already passed legislation on PBM transparency.  

In addition, talks of the FDA’s lengthy review process for generic drug applications 

has emerged with startling evidence of a massive backlog of more than 3,700 applications. 

This is very worrisome due to the need of generics and competition in the drug industry. 

Many branded drugs are still existing with no generic counterparts despite years after 

losing government protected market exclusivity. Without generics, brands have no fear of 

competition taking the value of their drugs down.  

Opinions and Perspectives 

Democratic Point of View 

Democrats want to take the issue of drugs into their own hands and fight large 

corporations for price hikes. Democrats have provided interest in an independent agency 

to fight drug prices. It would be charged with investigating drug manufacturers and be able 

to deal out fines on companies with exorbitant rate hikes. Pharmaceutical companies 

would also be required to notify the government of substantial price increases. 

Furthermore, democrats feel that the government and government programs should have 

the power to bargain directly with pharmaceuticals. Currently, the government does not 

have the power to speak directly with the manufacturers, which democrats want to change 

desperately. Overall, democrats want to expand the federal government's ability to 

negotiate drug prices, encourage competition in drug industry, and allow government and 

medicare to bargain directly to drug companies to reduce prices for the population.  

Republican Point of View 

Republicans are far more split on the issue of drug prices. While some are open 

towards the side of democrats in terms of congressional interference, others are 

completely against government interference. A large portion of republicans feel that the 



best approach towards the issue lies in reforming the inefficiencies of the FDA, boosting 

research funding, and encouraging competition in the industry to lower prices rather than 

directly getting companies to lower their prices. They feel strongly against direct 

government negotiation because of lowering prices would limit necessary innovation in 

medicine. Other republicans feel the drug industry is not an issue, saying drugs should be 

the price that they are tagged at. Overall, Republicans are very uncomfortable towards the 

issue because controlling prices directly means more government intervention which goes 

against republican beliefs. Many republicans try to ignore the issue or push it off.  

Conclusion 

The prices of drugs charged by pharmaceuticals are extracting ever growing sums 

from people and hospitals, impacting the lives of Americans. The higher prices of 

medications turns basic health practices into more significant expenditures and requires 

families around the country to choose between medicine and other basic needs. It is up to 

this committee to examine the current state of the drug industry and determine the 

necessary course of action for congress, whether to act or not, to better the financial 

burdens of working American families and evolve the American healthcare system.   

Questions to Consider 

 Who is at fault for the drug price increases? 

 What is your view towards the problem? 

 Why are the prices of drugs surging? 

 What are the issues that must be resolved in the current drug industry? 

 Where does the change need to begin? The government? Pharmaceuticals? PBMs? 

 What are some solutions to fix the drug industry?  

Sources for Additional Research 

 https://oversight.house.gov/hearing/developments-in-the-prescription-drug-

market-oversight/ 

 https://www.healthlawpolicymatters.com/2016/11/17/recent-developments-

around-pharmaceutical-drug-spending-massachusetts/ 

 https://finance.yahoo.com/news/prescription-drug-prices-keep-going-

133159672.html 

https://oversight.house.gov/hearing/developments-in-the-prescription-drug-market-oversight/
https://oversight.house.gov/hearing/developments-in-the-prescription-drug-market-oversight/
https://www.healthlawpolicymatters.com/2016/11/17/recent-developments-around-pharmaceutical-drug-spending-massachusetts/
https://www.healthlawpolicymatters.com/2016/11/17/recent-developments-around-pharmaceutical-drug-spending-massachusetts/
https://finance.yahoo.com/news/prescription-drug-prices-keep-going-133159672.html
https://finance.yahoo.com/news/prescription-drug-prices-keep-going-133159672.html


 https://www.economist.com/blogs/democracyinamerica/2015/06/pharmaceutica

l-pricing 

 https://hub.jhu.edu/2017/04/03/drug-pricing-health-policy-expert-gerard-

anderson/ 

 http://www.csrxp.org/wp-content/uploads/2016/04/CSRxP_Facts-of-Rising-Rx-

Prices.pdf 
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