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THE DEATH PENALTY 

Introduction 

After the establishment of the Virginia House of Burgesses in 1622, legal executions 

were established as a method of punishment in the American legal system. The death 

penalty is currently the result of the capital offenses of espionage, treason, and murder 

(including genocide). Fifty-eight countries still use the death penalty, most notably the 

United States and China. The death penalty is defined as “the punishment of execution, 

administered to someone legally convicted of a capital crime”.  

The most common form of execution in the United States is the use of lethal 

injections. The Federal Government and U.S. military have death penalty statutes in 36 

states, and these allow for the following five types of executions to be legally enacted: lethal 

injection, electrocution, lethal gas, firing squad, and hanging. On average, over 2,000 people 

are on death row every year, with a small portion actually being executed. For example, in 

2013, 2,979 people were on death row. Out of those 2,979 people, thirty-nine were 

executed and thirty-one died of natural causes, suicide, or murder by another inmate. The 

death penalty has been brought into questions throughout many reform movements in the 

United States, and its use presents many ethical, legal, and financial questions relating to 

the current legal system.  

History of the Problem  

The use of the death penalty in the United States can be directly attributed to the 

British legal system, which was used in its colonies during the early 17th century. The first 

law mandating death for crimes in Great Britain was established in 450 BC, and the 10th 

century was when the practice of hanging in the gallows became a common  form of 

punishment within the judicial system. Two hundred and twenty-two crimes were 

punishable by death in Britain, such as stealing, murder, and treason, and more than 

70,000 people were executed under the reign of Henry VIII.  

This legal system was used in the American colonies, that were under British law. 

The first execution in the English American colonies was in 1608, one year after the arrival 

of the British to Jamestown. The execution took place in Virginia, after the governor 

imposed martial law. However, the first legal execution occurred in 1622 in Virginia by 



order of the newly established House of Burgesses. The Capital Laws of New English, used 

between 1636 and 1647, used the death penalty for 17 crimes. These laws were used until 

the mid 1800’s, when the first reforms of the death penalty occurred. These reforms largely 

took place between 1833-1853, when public executions were deemed to be too cruel. Many 

states passed legislation to ensure that future hangings would only occur in private 

settings. Michigan became the first state to abolish the death penalty in 1846, followed in 

1852 by Rhode Island. The first electric chair was built in 1888 in New York, and following 

this, the chair became the standard execution method, replacing  the gallows.  

    The second era of reform against the death penalty occurred  between 1895 and 1917, 

soon after the first. Eighteen more states abolished the use of the death penalty, although 3 

of these states would later re-establish it in the 1920’s. Even so, the constitutionality of the 

death penalty was not called into question until over 50 years later. On June 29th, 1972, the 

supreme court case Furman v. Georgia ruled that the death penalty was in violation of the 

14th and 18th amendments and was cruel and unusual punishment. However, by 1975, 30 

states had passed laws allowing the death penalty in their states and 200 people were on 

death row.  

Four years later, the 1976 supreme court case Gregg v. Georgia contradicted the 

1972 case and said that the death penalty was not always cruel and unusual punishment 

because it fit the crime, therefore allowing it in the United States and deeming it 

permissible by the Constitution. One of the most recent Supreme Court cases involving the 

death penalty took place in1989 as Penry v. Lynaugh, when the court deemed that people 

who were mentally challenged but legally sane could receive the death penalty.  

While the United States was debating the use of the death penalty on a national 

scale, the issue was also being debated globally. The United Nations began calling on other 

countries in April of 1999 to abolish the death penalty, and has passed a resolution every 

year since attempting to encourage the remaining 58 countries to abolish the death 

penalty. 140 countries have abolished the use of the death penalty as of January 1, 2017.  

Recent Developments 

The death penalty is an issue brought up in almost every election season, but major 

reform has yet to take place. The last execution by firing squad occurred on June 18, 2010. 

In 2014, US District Judge Cormac Carney (of California) ruled the death penalty 



unconstitutional. Nebraska abolished the death penalty in 2015, followed by Connecticut in 

the same year. However, Nebraska reinstated the death penalty in 2016. The issue is often 

brought up in correlation to the use of torture and different military punishments, and 

opinions have split between party lines. 

Democratic Point of View and Republican Point of View 

The Democratic Party is largely against the use of the death penalty, while the 

Republican Party is largely for it. While somewhat more moderate than many of her party 

members, Hillary Clinton, the Democratic candidate in 2016, said “I think there are certain 

egregious cases that still deserve the consideration of the death penalty, but I’d like to see 

those be very limited and rare.” Her competitor for the democratic candidacy in the 2016 

election, Bernie Sanders, said that “The state itself, in a democratic, civilized society, should 

itself not be involved in the murder of other Americans.”  

However, many Republican Party members differ from the previous statements. 

Republican Senator Ted Cruz, who ran for the Republican candidacy in 2016, believes that 

“...the  death penalty is a recognition of the preciousness of human life: that for the most 

egregious crimes, the ultimate punishment should apply.” Former Republican governor of 

New Jersey, Chris Christie, agrees, and has stated “I’ve always believed that the death 

penalty is appropriate, and the reason it’s appropriate is because it’s an act of self-defense.”  

Conclusion 

Since the founding of the United States and the beginnings of a judicial system, the 

death penalty has been punishment for certain crimes. Currently, the death penalty is the 

result of the capital offenses of espionage, treason, and murder (including genocide). While 

the legal system has developed and evolved greatly over the past few hundred years, there 

has been a lack of significant reform to the death penalty recently despite it being a party 

issue. As one can see throughout history, the death penalty has been called into question 

frequently and the merits have been debated. This committee aims to debate whether the 

death penalty is “cruel and unusual punishment” and if it should be legal in the United 

States.  

Those against the death penalty, largely belonging to the Democratic Party, believe 

that the death penalty is “cruel and unusual punishment” and therefore unconstitutional. 

There remains the financial argument, where life imprisonment is most often the cheaper 



option between execution. Additionally, there is the argument that the government should 

not have the ability to demand loss of life and the ethical questions that come with it. 

Furthermore, many believe that because most of the world has abolished the death penalty, 

it is time for the United States to follow suit with many of its allies. Most Democratic Party 

members argue that the death penalty should be illegal in the United States of America and 

that life imprisonment should be use to punish the aforementioned capital offenses. 

However, those for the death penalty tend to believe that with the highest crimes 

should come the highest form of punishment. Many say that some people truly do not 

deserve to be members of society, and that life imprisonment is not a great enough 

punishment. Additionally, many argue that the use of the death penalty is not cruel and 

unusual punishment, as the punishment fits the crime and it falls in the jurisdiction of the 

United States government to order the execution of those found guilty of capital crimes.  

While both arguments have their merits, as of now the death penalty is still legal in 

the United States of America.  

Questions to Consider 

 What are the differences economically in using the death penalty and life 

imprisonment? 

 How have past Supreme Court cases evolved with time, and how has public opinion 

changed towards the death penalty? 

 What other countries use the death penalty, and what prevents the abolition of the 

death penalty in the United States? 

 How has your party developed a stance on the death penalty, and what are some 

examples of legislation and debate supporting your stance? 

 How would the abolition of death penalty be enacted? How should the death penalty 

work on the state and federal levels? 

Sources for Additional Resources 

 https://deathpenaltyinfo.org/ 

 https://www.nytimes.com/interactive/2015/11/11/us/elections/presidential-

candidates-on-the-death-penalty.html?_r=0 

 https://deathpenaltyinfo.org/states-and-without-death-penalty 

https://deathpenaltyinfo.org/
https://www.nytimes.com/interactive/2015/11/11/us/elections/presidential-candidates-on-the-death-penalty.html?_r=0
https://www.nytimes.com/interactive/2015/11/11/us/elections/presidential-candidates-on-the-death-penalty.html?_r=0
https://deathpenaltyinfo.org/states-and-without-death-penalty


 http://time.com/deathpenalty/ 

 https://deathpenaltyinfo.org/node/6493 

 

 Bibliography  

Amnesty International. “Death Penalty Facts.” Amnesty International. Last modified 2017. 

Accessed August 2, 2017. https://www.amnestyusa.org/issues/death-penalty/death-

penalty-facts/. 

 

Death Penalty Information Center. “Death Penalty Information Center.” DPIC. Last modified 

2017. Accessed July 11, 2017. http://deathpenaltyinfo.org. 

 

———“Public Support for the Death Penalty.” Death Penalty Information Center. Last 

modified 2017. Accessed July 15, 2017. https://deathpenaltyinfo.org/node/6493. 

 

———“States with and without the Death Penalty.” Death Penalty Information Center. Last 

modified November 9, 2016. Accessed August 3, 2017. 

https://deathpenaltyinfo.org/states-and-without-death-penalty. 

 

Drehle, David Von. “The Death of the Death Penalty.” TIME. Last modified June 8, 2015. 

Accessed July 15, 2017. http://time.com/deathpenalty/. 

 

Kaplan, Thomas, and Wilson Andrews. “Presidential Candidates on the Death Penalty.” The 

New York Times. 

https://www.nytimes.com/interactive/2015/11/11/us/elections/presidential-

candidates-on-the-death-penalty.html?_r=1. 

 

On the Issues. “Democratic Party on the Death Penalty.” Democratic Party. Last modified 

January 10, 2017. Accessed July 15, 2017. 

http://www.ontheissues.org/celeb/Democratic_Party_Crime.htm. 

 

ProCon.org. “Historical Timeline - History of the Death Penalty.” Pro Con. Last modified 

2017. Accessed August 3, 2017. 

http://deathpenalty.procon.org/view.timeline.php?timelineID=000025#2010-present. 

 

Reggio, Michael H. “History of the Death Penalty.” PBS. Last modified 1997. Accessed 

August 3, 2017. 

http://www.pbs.org/wgbh/pages/frontline/shows/execution/readings/history.html. 

 

http://time.com/deathpenalty/
https://deathpenaltyinfo.org/node/6493


RepublicanViews.org. “Republican Views on the Death Penalty.” Republican Views. Last 

modified October 26, 2014. Accessed August 10, 2017. 

http://www.republicanviews.org/republican-views-on-the-death-penalty/. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BIRTHRIGHT CITIZENSHIP 

Introduction 

The idea of birthright citizenship has been a very divisive issue in the past, 

especially given the recent controversy in the 2016 presidential election and Donald 

Trump’s statements on the matter which brought it to the attention of the media and the 

public. The term “birthright citizenship” refers to citizenship acquired by virtue of the 

circumstances of birth, as, under U.S. law, citizenship is granted to any person who is born 

in the United States and abides by U.S. laws. The citizenship of persons born in the United 

States is delineated by the Citizenship Clause of the Fourteenth Amendment to the United 

States Constitution, adopted on July 9, 1868, which states: "All persons born or naturalized 

in the United States, and subject to the jurisdiction thereof, are citizens of the United States 

and of the State wherein they reside." However, it is important to note that the Citizenship 

Clause was originally used to clarify that former slaves were U.S. citizens following the Civil 

War. Still, birthright citizenship has remained the same since colonial times, as the law of 

the land and the ruling English common law had included birthright citizenship since then.  

United States citizenship is therefore defined by the common law principle of jus 

soli, which is the right of anyone born in the territory of a state to nationality or citizenship. 

This use of jus soli in the U.S. as means to designate citizenship is different from the method 

of jus sanguinis, or the right of anyone who has one or both parents who are citizens of the 

state to nationality or citizenship. Jus sanguinis is used in many other countries such as 

South Africa, Australia, India, and the United Kingdom.  

Many conservative politicians firmly believe that the United States should get rid of 

birthright citizenship by repealing or at least altering the 14th Amendment. They evidence 

this claim by citing that birthright citizenship negatively affects the United States socially, 

politically, and economically. They argue that birthright citizenship incentivizes 

immigrants to abuse current Social Security laws that serve to benefit genuine American 

citizens and enter the United States illegally to have children, thereby wasting government 

funds and taxpayer dollars on medical bills and welfare. These politicians sometimes also 

make the claim that the original wording of the 14th Amendment does not guarantee 

citizenship to persons based on birth or that the original intent of the 14th Amendment 



was much different than its current usage and should not be allowed to continue in the 

manner that it currently does. 

Those who are in favor of keeping the 14th Amendment and birthright citizenship 

instead state that repealing or altering the 14th Amendment would have severe negative 

repercussions and waste years of time of U.S. congressmen and women that could be better 

spent on more important issues. They cite an increase in the existing population of illegal 

immigrants and the creation of a self-perpetuating class that would be excluded from social 

membership for generations as reasons repealing or altering the 14th Amendment could be 

harmful to the United States and the current state of illegal immigration. They lastly include 

class issues as reason to keep the 14th Amendment, stating that birthright citizenship could 

further one’s hereditary disadvantage based on the legal status of one’s ancestors. 

History 

Birthright citizenship originates in English common law. Calvin’s Case (1608) 

established that “a person's status was vested at birth, and based upon place of birth—a 

person born within the king's dominion owed allegiance to the sovereign, and in turn, was 

entitled to the king's protection." In the United States, the first rules governing the granting 

of national citizenship were established by the Naturalization Act of 1790. This law limited 

naturalization to immigrants who were free white persons of “good character,” thereby 

excluding American indians, slaves, indentured servants, and free blacks. In 1862, the 

Attorney General of the United States, Edward Bates, gave the statement that “free man of 

color, … if born in the United States, is a citizen of the Unites States.” This is important 

because this opinion given by the Attorney General was the first to say that “colored men” 

could become citizens of the United States via birthright citizenship, even before the 

ratification of the 14th Amendment. However, it took the ratification of the 14th 

Amendment to actually accomplish that goal. Following the Civil War, the Civil Rights Act of 

1866 was enacted to protect the civil rights of persons of African descent born in or 

brought to the U.S. It gave the provision that "...all persons born in the United States, and 

not subject to any foreign power, excluding Indians not taxed, are hereby declared to be 

citizens of the United States."  

On July 9, 1868, the United States ratified the Fourteenth Amendment to the 

Constitution, ensuring due process and equal protection under the law to all persons and 



effectively granting citizenship to “all persons born or naturalized in the United States, and 

subject to the jurisdiction thereof, are citizens of the United States and the State wherein 

they reside." The author the of the amendment, John Bingham, wrote it in such a manner so 

as to force southern states to give former slaves equal rights after the Civil War, ensuring 

that state governments would not possess the ability to ever deny citizenship to blacks 

born in the United States. It thereby overruled the initial claim made by the Supreme Court 

in Dred Scott v. Sandford, 60 U.S. 393 (1857) that blacks, even the children of freed slaves, 

were not U.S. citizens. 

In Supreme Court Case Elk v. Wilkins, 112 U.S. 94 (1884), the Supreme Court refused 

to grant birthright citizenship to an American Indian claimant, stating that the status of the 

parents determines the citizenship of the child. In order for the parent’s child to qualify for 

birthright citizenship, based on the 14th Amendment, the parents must be citizens of the 

United States by owing "direct and immediate allegiance" to the U.S. and being "completely 

subject" to its jurisdiction. This went against the 14th Amendment. This was rectified with 

the Indian Citizenship Act of 1924, which provided "That all noncitizen Indians born within 

the territorial limits of the United States be, and they are hereby, declared to be citizens of 

the United States."  

In Supreme Court Case United States v. Wong Kim Ark, 169 U.S. 649 (1898), the 

Supreme Court ruled that a person who is born in the United States of parents who, at the 

time of their birth, are subjects of a foreign power, whose parents have a permanent 

domicile and residence in the United States, and whose parents are there carrying on 

business and are not employed in any diplomatic or official capacity of the foreign power to 

which they are subject becomes, at the time of his birth, a citizen of the United States by 

virtue of the first clause of the 14th Amendment of the Constitution. 

Recent Developments 

Although there has not been much legislation that deals with birthright citizenship 

in recent news, this issue is still an relevant in U.S. politics. On January 3, 2017, 

Representative Steve King (R-Iowa) introduced a bill to amend the Immigration and 

Nationality Act so that an individual born in the United States becomes a citizen at birth “ if 

the person is born in the United States of parents, one of whom is: (1) a U.S. citizen or 

national, (2) a lawful permanent resident alien whose residence is in the United States, or 



(3) an alien performing active service in the U.S. Armed Forces.” Thus, this bill essentially 

requires that the parents be U.S. citizens and revokes the concept of obtaining citizenship 

solely via birthright. Since then, the bill has been referred to the House Committee on the 

Judiciary and then to the Subcommittee on Immigration and Border Security, but it has yet 

to be voted on by the full committee.  

Opinions & Perspectives 

Democratic Point of View 

Although there are some outliers, Democrats are generally in favor of birthright 

citizenship, or at least opposed to repealing or altering the 14th Amendment. They argue 

that repealing birthright citizenship would create a self-perpetuating class that would be 

excluded from social membership for generations by increasing the existing population of 

illegal immigrants. They evidence this claim by stating that this would expand not only the 

size of such an already alienated immigrant population but also the extent that immigrants 

are discriminated against as the issue of illegal immigration grows in size. This would then 

transform the minority from just a fraction of the U.S. population to its own separate class. 

They also hold that the existing illegal immigrant population would increase as many of the 

incoming children born to an unauthorized mother, father, or both would thus not be 

granted citizenship and become an illegal immigrant. Many Democrats also believe that 

granted citizenship by merit of one’s parent’s legal status would worsen the hereditary 

disadvantage many immigrants face. This is because the children born in the United States 

to immigrant parents would inherit their parents and grandparents lack of legal status, 

creating deep implications for social cohesion and the strength of democracy itself. Lastly, 

there are Democratic politicians who view repealing or altering the 14th Amendment as a 

waste of time, as it would likely be difficult to accomplish and take years to do so, years that 

could be used on issues they believe are more important. Democrats also tend to view 

anchor babies, or babies used by their parents to sponsor the immigration of family 

members once they come of age, and maternal tourism, or the act of entering the United 

States temporarily to have a child so that they become a U.S. citizen, as less important than 

protecting birthright citizenship. Democrats also do not want to deport anchor babies as it 

would force many children that grew up in the U.S. without knowing their immigrant status 

to an unfamiliar country that they have never lived in. Such Democrats that advocate for 



birthright citizenship include former Maryland Governor Martin O’Malley and Senator 

Bernie Sanders. 

Republican Point of View 

Although some do not follow this trend, most Republicans are opposed to birthright 

citizenship. They argue that birthright citizenship misappropriates government funds by 

using taxpayer dollars to pay for the expenses of illegal immigrants, wastes taxpayer 

dollars by incentivizing immigrants to take advantage of necessary Social Security laws that 

serve to benefit genuine American citizens, and abuses the original purpose of the 14th 

amendment. They also hold that birthright citizenship encourages entering the United 

States through illegal means, as many want to create a better future for their children by 

giving them U.S. citizenship. They can then accomplish this wish by entering the United 

States illegally so that their child may be born within U.S. border and be granted U.S. 

citizenship. Republicans view maternal tourism and anchor babies as huge issues that must 

be rectified either by repealing the 14th Amendment or by altering its language, as the two 

issues create significant costs for the U.S. government. These costs include the costs of 

American public schools, health care, and emergency room services, which anchor babies 

can immediately access, as well as the cost of welfare, which many illegal-immigrant 

families rely on. Such Republicans that advocate for an end to birthright citizenship include 

President Donald Trump, Senator Lindsey Graham, and New Jersey Governor Chris 

Christie. 

Conclusion 

The term “birthright citizenship” refers to citizenship acquired by virtue of the 

circumstances of birth, as, under U.S. law, citizenship is granted to any person born within 

and subject to the jurisdiction of the United States. It stems from the Citizenship Clause of 

the 14th Amendment to the United States Constitution, adopted on July 9, 1868, which 

states: "All persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the State wherein they reside." United 

States citizenship is therefore conferred by the common law principle of jus soli, whereas 

many other countries grant citizenship based on jus sanguinis.  

Those who are in favor of birthright citizenship, or simply oppose repealing the 14th 

Amendment, argue that repealing birthright citizenship would create a group of 



immigrants that would be continually excluded from social membership for generations 

and cause the existing population of illegal immigrants to increase traumatically and that 

birthright citizenship could exacerbate one’s hereditary disadvantage based on the legal 

status of one’s ancestors. In addition to the negative repercussions that would be created 

by ending birthright citizenship, they also make the claim that repealing birthright 

citizenship would likely be very difficult and take years to accomplish, wasting time that 

could be better spent on another issue. Democrats lastly reference the humanitarian issue 

of sending anchor babies that grew up normally in the U.S. to unfamiliar countries as 

reason to not deport anchor babies. 

However, the opposing side argues that birthright citizenship misappropriates 

government funds, wastes taxpayer dollars by incentivizing immigrants to take advantage 

of necessary Social Security laws that serve to benefit genuine American citizens, abuses 

the original purpose of the 14th amendment, and encourages entering the United States 

through illegal means. 

Both sides make valid points, but for now, children born in the United States will 

continue to be granted U.S. citizenship by being born in the United States. 

Questions to Consider 

 How does the continuation of birthright citizenship affect the United States 

economically? 

 How do other countries’ naturalization policies compare to the U.S.’s birthright 

citizenship policy?  

 What is the meaning of the Citizenship Clause of the 14th Amendment? 

 How would repealing or altering the 14th Amendment affect the number of illegal 

immigrants that enter the United States each year? 

 What effect does birthright citizenship have on the value of American citizenship? 

 Are anchor babies and maternal tourism an issue? If so, would altering or repealing 

the 14th amendment help solve that problem? 

Sources for Additional Research 

 birthrightcitizenship.org 

 cis.org/Birthright-Citizenship-United-States 



 cairco.org/issues/anchor-babies 

 http://www.latimes.com/nation/la-ed-birthright-citizenship-20141026-story.html 

 https://cis.org/Poverty-and-Income 
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