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DIPLOMATIC IMMUNITY 
Introduction 

 

“International law, to which the United States is firmly committed, requires that law 

enforcement authorities of the United States extend certain privileges and immunities to 

members of foreign diplomatic missions and consular posts.”  

                            ~ United States Department of State 

 

The notion of diplomatic immunity was first conceived in ancient times. Often 

considered to be as old as the idea of foreign relations itself, special legal statuses for 

diplomatic envoys have existed since the Ancient Grecian Era. These practices, while having 

existed throughout history, were codified in the 1961 and 1963 Vienna Conventions, both 

of which the United States is bound to under international law. Two types of immunity 

exist for foreign officials under the Conventions. The first type is strictly for diplomats, 

defined as “any foreign member of a diplomatic mission including embassies, official state 

visits, and international organizations.” Noting that immunity also extends to official and 

personal matters, as well as that of a diplomat’s family, the statute extends widely in its 

protections against arrest and prosecution. The second type of immunity was codified in 

1963 and is formally know as consular immunity. This applies to consuls, an official 

appointed by a government to reside in a foreign city and promote the nation's interests. 

The main difference between the two types of immunity is consuls are only protected 

strictly in matters relating to their official business, creating broader protections for 

diplomats. Both types of legal immunity fall under the general category of diplomatic 

immunity. In very rare cases, diplomatic immunity does have its exceptions. However, the 

home country of the diplomat or consul usually will waive the individual's right to legal 

immunity in cases of severe crimes and must do so before a host nation can prosecute. 

Controversy 

While forms of diplomatic immunity have existed for centuries, so have abuses of 

those immunities. As those abuses become more common, many nations are reconsidering 

policy concerning the extent of  legal immunity for diplomats, especially in matters of 

personal business. Generally, diplomats and consuls are expected to follow the laws of their 



host nation, however the Vienna Conventions also allow for a diplomat to follow the laws of 

their home nation while abroad. Even so, many officials are able to use, or rather abuse, 

their legal immunities however they wish. For example, New York has a long history of 

annoyances stemming from diplomatic immunity. As the headquarters of the United 

Nations, the city has a large population of diplomats and foreign officials. Many diplomats 

illegally park in the city with no legal consequence. Others, like many from West African 

nations, rent expensive apartments and refuse to pay with no fear of eviction or arrest. 

Other offenses include violations of the US Constitution and of other laws and policies with 

no consequence. In America, debate has largely especially centered around whether to 

commit foreign officials to the US Constitution and prohibit violations of the rights within. 

History of the Issue 

To reiterate, the ideals of diplomatic immunity are as old as foreign relations 

themselves. The United States, as well as multiple other nations, officially recognized these 

practices at the 1961 and 1963 Vienna Conventions.  While this international system of 

diplomacy has worked fairly well, there have been multiple complaints and abuses about a 

certain aspect of immunity, inviolability. The statute of diplomatic inviolability enforces a 

protection of a diplomat or foreign government’s property and assets from search or 

seizure in the host nation. There have been many cases where diplomats will refuse to pay 

parking tickets or rent and the US government has their hands tied because of international 

inviolability laws.  A 1996 New York Times article describes the difficult position landlords 

are placed in when leasing to foreign officials. The article included a reference to a West 

African Nation’s 21,000 dollar debt which they were refusing to pay. Besides fees, there are 

also other, very serious crimes, which have tried the limits of diplomatic immunity. 

However, the International Accord has always held strong. Many experts see the Vienna 

Conventions as the “golden rule” of international relations because of its mutual nature. A 

prime example occurred in 1997 when a Georgian diplomat, Gueorgui Makharadze, 

allegedly crashed into the car of a 16 year old girl, taking her life, while driving under the 

influence. Now, had Makharadze not had special legal status, he would have been arrested 

on the spot and immediately charged with his crimes. However, due to his protections 

under diplomatic immunity, his person was rendered inviolable. US authorities were 

unable to arrest Makharadze until the Republic of Georgia voluntarily waived his right to 



immunity. The fact remains that he could have been arrested and prosecuted much faster, 

but respect for these international laws delayed justice.  

Recent Developments 

At least, in the case of Makharadze, justice was served. However, in more recent 

cases, the status of immunity granted to a diplomatic envoy has been abused. For this 

reason, US lawmakers have looked into keeping tighter restrictions on diplomats or 

veering from the Vienna Conventions on diplomatic immunity and inviolability.  

In 2010, Qatari diplomat Mohammed Al-Madadi was caught smoking on United 

Airlines flight 663 from Washington to Denver. When confronted by air marshalls, Al-

Madadi committed two crimes under US law. First, he lied to a federal official which is a 

criminal act under Title 18 of the US Code (18 U.S. Code § 1001). Then, Al-Madadi 

proceeded to make a bomb threat in an offhanded comment about lighting his shoes on 

fire. This too is a federal crime, as well as multiple state felonies. While Al-Madadi was 

detained, he invoked diplomatic immunity and, without the Qatari Government’s 

permission to prosecute him, he was set free with absolutely no consequence. Al-Madidi’s 

case really set off the questioning about diplomatic immunity and how far its extent should 

go.     

In May of 2017, Turkish President Recep Tayyip Erdogan visited Washington to 

meet with the recently inaugurated President Trump. According to local police, Erdogan's 

security detail launched a bloody and unprovoked attack on peaceful protesters. Although 

charges were pressed against the security guards involved, the Turkish government 

refused to waive diplomatic immunity so the men involved faced no repercussions. The 

attack also sparked outrage and raised many questions about the standards of diplomats 

and their security details, as well as the extent of diplomatic immunity. The House Foreign 

Affairs Committee resolved the following after the attack: “The actions of the Turkish 

security detail were unprofessional and dangerous. You had armed security personnel 

creating a melee. The actions were unjustified and up to this point have gone largely 

unchallenged. H. Res. 354 puts Congress firmly on record in clear, unmistakable terms 

condemning the actions of the Turkish security guards last month.” 

While the situations discussed previously seem to paint diplomatic immunity 

negatively, the advantages of such a statute must also be taken into consideration. The 



main reason that the United States continues to abide by the international agreement is to 

protect our own diplomatic personnel abroad. For example, Raymond Davis was a CIA 

contractor working for an American consulate in Pakistan when he was arrested in 2011 

for the murder of two Pakistani men. Then President Obama cited diplomatic immunity 

and demanded Davis’ immediate release from custody, stating, “Obviously, we’re 

concerned about the loss of life. . . . But there’s a broader principle at stake that I think we 

have to uphold. That principle is reciprocal immunity for diplomats and agents.” 

Opinions and Perspectives 

Democratic Point of View 

Generally, democrats lean toward conserving the Vienna Agreement and preserving 

international cooperation. In fact, the Vienna Conventions were written and signed under a 

democrat’s administration, that of President John F. Kennedy. Liberals see a strict 

implementation of the Vienna Conventions as the only way to both ensure the safety of 

American personnel abroad and maintain good relations with other nations. They continue 

to follow the wider party platform concerning globalization.    

Republican Point of View 

Republicans, on the other hand, are more open to correcting the abuses by creating 

different laws and making diplomats abide by our nation’s laws. Generally, conservatives 

don't mind veering from the Vienna agreement and setting unique American standards for 

diplomats to follow and respect. Also, republicans are really the instigators of the 

reevaluation concerning policy about diplomatic and consular immunity. Many republican 

congressmen, including the below, have freely expressed their support for an alteration of 

such policy. This too, adheres to the traditional “America first” party platform. 

 

“Agents of foreign governments should never be immune from prosecution for felonious 

behavior.”  ~ Edward Royce (Republican Chairman of the House Foreign Affairs 

Committee) 

 

"This is the United States of America. We do not do this here. There is no excuse for this 

kind of thuggish behavior."    ~ John Mccain (Republican Senator on the Erdogan Attack) 

 



Conclusion 

All in all, dealing with abuses of diplomatic immunity is a complex and multifaceted 

endeavor. Many things must be taken into consideration including the safety and security 

of Americans abroad. The Vienna Conventions are a double edged sword and, as with any 

international agreement of the type, Americans should move cautiously and carefully while 

pursuing our interests. Those who propose changes to US policy on diplomatic immunity 

stand on firm reason, as do those who desire to maintain the status quo. While both sides 

make valid points, diplomats and consuls will continue to enjoy the immense privilege 

given their status, for now.    

Questions to Consider 

 The Vienna Conventions are a two way street for American diplomacy. Is changing 

our stance on the agreement a good idea? Should the State Department consult with 

Foreign nations about changing the terms of the Vienna Conventions before or after 

Congress passes its own legislation?  

 Should Foreign Government Officials, Diplomats, Consuls, and the security details of 

each be held to the US Constitution while in the United States? If so, to what extent 

should violators of such rights be prosecuted, if any? 

 If Congress chooses to keep in place the terms of the Vienna Conventions, how can 

the government encourage responsible usage of diplomatic authority? Should 

diplomats really be immune for acts that have no relation to their diplomatic 

business? 

 If Congress were to veer from the Vienna Conventions, what sort of incentive would 

the government provide diplomats to follow the law? To what extent should the 

government punish violations and what organizations would have authority 

concerning foreign officials? 

 How would changing the terms of the Vienna Convention change the security of US 

diplomatic and consular personnel abroad? What steps should the State department 

take to ensure the safety and security of American diplomats and consuls in foreign 

nations?  

 



Sources for Additional Research 

 https://www.state.gov/documents/organization/150546.pdf  

 http://www.usdiplomacy.org/diplomacytoday/law/immunity.php  

 https://foreignaffairs.house.gov/press-release/house-condemns-turkeys-violence-

peaceful-protesters/  

 http://www.nbcnews.com/news/us-news/why-turkish-bodyguards-involved-

bloody-d-c-brawl-likely-won-n760926  

 https://www.washingtonpost.com/posteverything/wp/2017/05/18/diplomatic-

immunity-protects-all-officials-even-erdogans-thugs-thats-

good/?utm_term=.3aafedfff06a  
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US-TAIWAN RELATIONS 

Introduction 

The United States and Taiwan have been longstanding and close allies and friends, 

yet there relations remain unofficial because of the One China Policy.  The One China Policy 

is a policy that the government of the People’s Republic of China (sometimes referred to as 

Beijing) implements and it states that China has sovereignty over Taiwan and that Beijing 

is the sole legitimate government of China.  In other words, China is stating that it is the 

only true government, that Taiwan is part of China, and that China has the supreme 

authority to rule over Taiwan.  The United States accepts this policy, but still talks with 

Taiwan through the American Institute in Taiwan (AIT).  Before he became President, 

President-Elect Trump received a call from and conversed with Taiwanese President Tsai 

Ing-wen.  Among other things, this event brought the issue of the One China Policy and US-

Taiwan Relations to the forefront of American Foreign Relations once again. 

History of the Issue 

Taiwan has been under recognized foreign control for almost 350 years, dating back 

to the Qing Dynasty in 1683.  In 1895, China was defeated by the Japanese in the first Sino-

Japanese War and Taiwan was ceded to Japan.  Japan was ultimately defeated in World War 

II, and Taiwan went back under Chinese control.  The Nationalist Chinese Government 

faced an uprising from the Chinese communists, and the Chinese Communists won the civil 

war in 1949, which was when Taiwan first started declaring its independence.  This was at 

the same time as the Cold War and communist China, being allied with the communist 

Soviet regime, became an enemy of America.  As a result of this feud with China, the US 

formed military alliances with Japan, South Korea, and importantly Taiwan, which led to 

American troops and military installations being placed on Taiwanese soil.  However this 

official partnership between the US and Taiwan did not last, because China and the Soviets 

grew apart as the Chinese and the Americans grew closer together.  This newfound 

American and Chinese cooperation was evidenced when President Nixon visited China in 

1972.  While in China, President Nixon signed the Shanghai Communiqué.  The Shanghai 

Communiqué stated that the United States of America “acknowledges that all Chinese on 

either side of the Taiwan Strait maintain that there is but one China and that Taiwan is a 



part of China. The United States Government does not challenge that position. It reaffirms 

its interest in a peaceful settlement of the Taiwan question by the Chinese themselves.”  In 

effect, this was the start of the One China Policy and the US support for the policy.  The 

United States has supported this policy ever since, while maintaining an unofficial 

relationship with Taiwan. 

Recent Developments 

There have been three contemporary events that have sparked controversy 

between America, China, and Taiwan.  First, the United States sells weaponry and military 

technology to Taiwan so that they can protect themselves against a much bigger and more 

formidable Chinese military.   The US does this even after much groveling and dislike from 

the Chinese about the situation.  Then, as mentioned above, then President-Elect Trump 

received a call from and spoke with Taiwanese President Tsai Ing-wen for about 10 

minutes.  This may not seem like a large issue, however, no sitting American leader has 

spoken directly with Taiwan since 1979.  This event generated more Chinese grumbling 

and disapproval.  Lastly, after the phone call then President-Elect Trump questioned why 

the US should abide by the One China Policy saying, “I fully understand the 'one China' 

policy, but I don't know why we have to be bound by a 'one China' policy unless we make a 

deal with China having to do with other things, including trade.”  As to be expected, China 

was very unhappy about this statement, but after some time President Trump formally 

recognized the One China Policy.  The One China Policy is incredibly important to Beijing, 

and they believe that Taiwan is rightfully part of China.  It would be an extreme 

embarrassment to Beijing if Taiwan achieved independence, and it is a widely accepted 

belief on mainland China that if any Chinese leader allowed Taiwan to become autonomous 

then that leader would be seen as unfit to lead.   

Opinions and Perspectives 

Democratic Point of View 

The Democrats also tend to support the One China Policy.  However, liberals for the 

most part tend to want to further engage China and international trade.  This globalism and 

cooperation may lead to better relations all the way around with America, China, and 

Taiwan. 



Steady American relations with both China and Taiwan are incredibly important on 

the global economic and political stage.  China and Taiwan are both substantial trading 

partners of the United States, and the American economy would suffer if anything 

happened to those trade relationships.  China is one of the largest players in the worldwide 

political arena, and Democrats see it as vital that America keeps China happy by supporting 

the One China Policy, so that the two countries can work together on the pressing issues 

that the earth faces, to provide a better tomorrow. 

Republican Point of View 

The GOP is generally supportive of the One China Policy.  However, Republicans also 

tend to support close, unofficial ties with Taiwan, especially in the field of selling weaponry. 

 Republicans are very supportive of selling military arms to the Taiwanese and hope to 

continue to do so.  This is because the majority of republicans believe that the people of 

Taiwan should be able to protect themselves against the juggernaut that is the much larger 

and more powerful military of China. 

Conclusion 

For almost three decades now, the US, China, and Taiwan have participated in an 

odd and interesting balancing act of trade, diplomatic relations, and feelings.  Taiwan is 

tired of being under the control of another government and enjoys the loose trade and 

relations it has with the United States.  China is very prideful and believes that Taiwan is 

and always will be a part of China and expects American support in its endeavor for a 

singular, unified Chinese state.  The recent occurrences of the phone call and the statement 

by President Trump have stirred the pot of this contentious issue.  Hopefully now that the 

issue has once again become center-stage, a resolution between the three countries can be 

reached that is in the best interests of the citizens of China, Taiwan, and the United States. 

Questions to Consider 

 Lots of diplomatic uproar ensued after President-Elect Trump spoke with President 

Tsai Ing-wen, do you believe this was this justified?  Does the One China Policy 

extend to Washington only being able to converse with Beijing?  Why or why not? 



 Do you believe the US should continue to trade and have relations with Taiwan? 

 Should the US sell weaponry to a nation that is not even a formally recognized 

country? 

 Do you believe President Trump had a point about questioning the One China 

Policy?  Why or why not?  Be able to explain. 

 Should the One China Policy continue to be supported by the US?  If you were 

President Trump would you advocate for or against the policy? 

 If you were the Taiwanese president, Tsai Ing-wen would you advocate for 

Taiwanese independence?  Or would you be content to only have unofficial relations 

with countries such as the US? 

Sources for Additional Research 

 https://www.state.gov/r/pa/ei/bgn/35855.htm 

 https://www.cfr.org/backgrounder/china-taiwan-relations 

 http://thediplomat.com/2016/12/the-past-and-future-of-us-taiwan-relations-a-

conversation-with-lung-chu-chen/  

 http://afe.easia.columbia.edu/special/china_1950_taiwan.htm  

 https://www.csis.org/analysis/what-us-one-china-policy-and-why-does-it-matter 
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